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—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
Period for Response -p 

A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO EXPIRE ^ MONTH(S) FROM THE 

MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a response be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for response is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to respond within the set or extended period for response will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Status 



Responsive to communication(s) filed on /^/^ t) 



□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 



Disp sition of Claims rp ? 

^ Claim(s) C / is/are pending in the application. 

Of the above claim(s) is/are withdrawn from consideration. 

□ Claim(s) „ is/are allowed. 

j^)Claim(s) 1- — is/are rejected. 

□ Claim(s) is/are objected to. 

□ Claim(s) are subject to restriction or election 

requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

Certified copies not received: . 

Attachment(s) 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s) □ Interview Summary, PTO-413 

□ Notice of References Cited, PTO-892 □ Notice of Informal Patent Application, PTO-1 52 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 

Office Action Summary 

U. S. Patent and Trademark Office 

PTO-326 (Rev. 3-97) *U.S. GPO: 1997-417-381/62710 Part Of Paper NO. 
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The amendment filed October 19, 2001 is objected to under 35 U.S.C. 132 
because it introduces new matter into the disclosure. 35 U.S.C. 132 states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: The relative 
lengths of the sides of the clip was never included in the original disclosure. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claims 1-18 are rejected under 35 U.S.C. 1 12, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. In particular, while this 
paragraph covers situations in which the disclosure is inadequate, it is also used to 
describe new matter situations. Applicant's response addresses whether or not the 
amended disclosure is adequate to make or use the invention, but the central issue is 
whether or not this is possible under the original disclosure , absent the new matter now 
included. The examiner has examined the drawings and, in particular, Figure 3 and 
notes that the relative sizes of the'sidesare not clearly shown and, in fact, measuring 
the drawing sides perhaps results in the sizes being the opposite of those claimed. 
Applicant may wish to file a continuation-in-part in order to avoid this rejection in future 
actions. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-10, and 12-18 (as understood) are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bassler in view of Taylor. Bassler and Taylor apply as per the 
last two office actions. 

Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bassler 
and Taylor as applied to claim 10 above, and further in view of Harrell. J 

Bassler, Taylor and Harrell apply as per the previous office actions. 

Applicant's arguments filed August 22, 2002 have been fully considered but they 
are not persuasive. In particular, with regard to the rejection under 35U.S.C. 112 first 
paragraph , this action has been made non-final because it may have been somewhat 
unclear that the real problem with applicant's claims is a new matter problem. 
Therefore, the examiner has now identified this problem explicitly by including a new 
matter objection in the response. 

Secondly, applicant's arguments with regard to the art applied really go to 
the new matter issue as well since the relative size of the clip sides is involved. Without 
the objectionable limitations, which the examiner believes should be removed, the 
arguments become moot. 




Primary Examiner 



